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Australian Water Law

Kate Stoeckel, Romany Webb, Luke Woodward
and Amy Hankinson, Australian Water Law,
2012, Thomson Reuters (Professional), pb $190.

This text adds to the scarce literature on
water resources law in Australia. One of the
difficulties that bedevil authors in this area

is the apparent need to write a text of nation-
wide relevance. Regrettably this means a
large part of the text is focused on the com-
parative positions between states. This is of
policy and academic interest, but not so use-
ful for practitioners. Nevertheless, there are
few texts on water law in Australia. Any
practitioner interested in this area of the law
should obtain a copy of this text.

The book provides a carefully researched
account of the history and policy develop-
ment of water reforms in Australia. It deals
with the evolution of water rights, water plan-
ning and management, water access regimes,
water infrastructure, community water ser-
vices and water trading. There is a useful
section on Indigenous water rights.

The authors state in the preface that “We
have focused on providing the main struc-
ture of the legal and regulatory framework
for each jurisdiction”. The book achieves that
end. The authors have not made any serious
attempt to consider in any detail the judicial
decisions either underpinning or considering
that framework. They do not refer, for exam-
ple, to the leading cases of Castle v Southern
Rural Water [2008] VCAT 2440 or Alanvale
Pty Ltd & Anor v Southern Rural Water & Ors
[2010] VCAT 480. In Victoria, disputes about
water rights and responsibilities are gener-
ally determined at VCAT. The book does not
refer to any VCAT decisions. It is of limited
use to practitioners seeking solutions to prac-
tical disputes.

The authors have brought together a well-
researched analysis of the historical evolution
of common law controls over water flows and
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rights and, in that regard, add to the litera-
ture. The text does not attempt to overcome
the absence of any texts which deal with the
complex issues of water rights and liabilities

arising from water flows.
ROBERT SADLER
BARRISTER
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