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Equitable Obligations is one of a flurry of
recent books dealing with the practical
aspects of equity. The author confines him-
self to analysing the particular duties of
fiduciaries, including trustees. Broader
equitable obligations which arise from
non-fiduciary relationships (such as those
giving rise to the duties to avoid acting
unconscionably or exercising undue influ-
ence) fall outside the scope of the book, as
do the common law duties which attach to
fiduciaries (for example, the contractual
and tortious duties owed by professional
trustees).

Chapter 1 provides a short analysis of
the equitable duties owed by trustees. The
broader general fiduciary duties of loyalty
and fidelity are explored in Chapter 2. This
discussion allows the author to explore the
distinction between the natures of fiduci-
ary and tortious duties, and the need for
claimants to carefully delineate between
alleging a failure to do some positive act
(which might give rise to tortious liability)
and an allegation that one of the proscrip-
tive fiduciary duties has been breached.

Chapter 3 deals with the identification of
fiduciaries, and describes the recognized
classes of fiduciaries. Chapters 4 and 5 con-
sider breaches of the duties owed by trus-
tees and fiduciaries, respectively. Chapter 6
deals with third parties’ liability for such
breaches. Chapter 7 deals with defences.
Chapter 8 describes the range of personal
liabilities created by a breach of the duties.

Chapters 9 and 10 set out the require-
ments for proprietary relief for breaches of
the duties, building on the author’s earfier
work, Proprietary Claims and Remedies.
Perhaps for that reason, the two chapters
are a more comprehensive analysis of
equitable proprietary remedies than is
strictly necessary for a book of this sort. Far
from being cause for criticism, the detailed
analysis provided by those chapters adds to
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the bool’s practical utility. Chapter 10 in-
cludes a discussion of the processes of trac-
ing and following - doctrines often invoked
in claims against defaulting fiduciaries or
their cronies, particularly those who have
received the proceeds of a defalcation.
Unsurprisingly, many words are also de-
voted to the essential topic of competing
priorities.

Equitable Obligations is an excellent
work. It provides a lucid outline of the-
principles governing the obligations of
fiduciaries and the consequences of a
breach of those obligations. This outline
is supported by ample reference to recent
authority. The book is a valuable reference
for those practising in any of the many
areas of law in which fiduciaries are
involved.
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